		
Introduced by Council Member Lee:


[bookmark: _GoBack]RESOLUTION 2015-43
A RESOLUTION AUTHORIZING THE GENERAL COUNSEL AND THE OFFICE OF GENERAL COUNSEL TO COMMENCE LITIGATION TO FORECLOSE ON CITY CODE ENFORCEMENT LIENS ASSOCIATED WITH THE PROPERTY LOCATED AT 1054 WEST 13TH STREET; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on September 2, 2014, Fred Clark, Jr. conveyed the property located at 1054 West 13th Street to Doris E. Davis (the “Property Owner”) which consists of a multi-family building housing approximately 19 separate rental units(the "Property”); and
WHEREAS, the Property has been the subject of numerous inspections and subsequent code violations over the years with the Municipal Code Compliance Officer issuing the first Notice of Violation on October 22, 2007, and thereafter a second Notice of Violation on September 29, 2008 for violations of Chapter 518, Ordinance Code; and 
WHEREAS, such code violations include but are not limited to a deteriorated, damaged or unsound porch, a leaking roof, an unsanitary bathtub and shower, numerous holes or cracks in the ceiling, insecure flooring, improper heating facility and holes and cracks in the walls; and
WHEREAS, on October 13, 2008 the City's Municipal Code Enforcement Special Magistrate entered an Order Assessing an Administrative Fine until Compliance is Achieved ( the "Order") against Fred Clark, Jr.; and
WHEREAS, the Order assessed a rolling fine in the amount of $100.00 per day until the violations were corrected; and
WHEREAS, the property owner did not appeal the Order, which deemed the Order as final concerning the violations; and
WHEREAS, on March 13, 2009, the property owner corrected the code violations associated with violations of chapter 518, Jacksonville Ordinance Code; and
WHEREAS, the total City lien for penalties accrued while the property remained in violation of Chapter 518 is $15,800.00 subject to foreclosure; and
WHEREAS, a certified copy of the Order was recorded in the public records of Duval County on October 17, 2008 at Official Records Book 14672 Page 2294; and
WHEREAS, Section 162.09, Florida Statutes, authorizes municipalities to seek foreclosure of unpaid and delinquent code enforcement liens; and
WHEREAS, there are additional encumbrances recorded as liens, judgments or mortgages against the property; and
WHEREAS, specifically, there exists a mortgage and a federal IRS Tax Lien on the property which pre-dates the City's code enforcement lien and, as a result, both obligations have superiority over the City’s lien; and
WHEREAS, as the date of the mortgage the amount was $24,000.19, and as of the date of the IRS Lien the amount was $6,469.48; and 
WHEREAS, upon foreclosure, the City is likely to inherit any previously recorded encumbrances on the property, however foreclosure of the City's lien will help to eliminate blight in the surrounding area by allowing a foreclosure sale of the property, and creating a potential for redevelopment; now therefore
BE IT RESOLVED by the Council of the City of Jacksonville:
Section 1.		General Counsel Authorized to Commence Litigation.  The Council of the City of Jacksonville hereby authorizes the General Counsel and the Office of General Counsel to commence litigation to foreclose on the City’s municipal code enforcement lien existing on the property located at 1054 West 13th Street.  
Section 2.	 	Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Cherry A. Shaw
Office of General Counsel
Legislation Prepared By: Cherry A. Shaw
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